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TPl applies wide interpretation of likelihood of confusion between device Examination/opposition
marks National procedures
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In a recent decision involving Red Bull GmbH's bull device, the Turkish Patent Institute (TPI) has interpreted
the likelihood of confusion between two device marks in a wide sense.

In March 2011 a trademark application was filed for a bull device in the name of an individual for “clothing,
footwear and headgear” in Class 25 of the Nice Classification.

Red Bull filed an opposition against the application on the grounds that it was confusingly similar to:

e its RED BULL and 'double bull' device mark;
e its 'double bull' device; and
e its 'single bull' device.

Mark applied for Red Bull's 'single bull' device
Red Bull argued that its trademarks were well known in Turkey.

The main argument set forth in the opposition was that Red Bull’s 'bull device' mark is based on a unique
concept and that this concept had been copied by the applicant. Moreover, Red Bull argued that:

e the parties' trademarks covered the same goods in Class 25; and
e Red Bull's bull device is reproduced in most of Red Bull's marks, thereby creating an association
with the well-known RED BULL mark.

In view of the above, Red Bull contended that there was a likelihood of confusion between the marks.

The TPI upheld the opposition and rejected the application on the grounds that the trademark applied
for was confusingly similar to Red Bull’s 'bull device' mark. Therefore, there was a likelihood of confusion
among the public.

In previous decisions, the TPI had adopted a narrower interpretation of the similarity between purely
figurative trademarks, and used to require that the marks be almost indistinguishable. However, this
decision can be regarded as a slight change of practice in this respect.

Ugur Aktekin, Zeynep Seda Alhas and Diren Sahin Sipahioglu, Mehmet Giin & Partners, Istanbul

World Trademark Review (www.worldtrademarkreview.com) is a subscription-based, practitioner-led,
bi-monthly publication and daily email service which focuses on the issues that matter to trademark
professionals the world over. Each issue of the magazine provides in-depth coverage of emerging
national and regional trends, analysis of important markets and interviews with high-profile
trademark personalities, as well as columns on trademark management, online issues and
counterfeiting.


http://www.worldtrademarkreview.com/daily/Contributors.aspx#Turkey
http://www.redbull.com/
http://www.turkpatent.gov.tr/portal/default_en.jsp
http://www.wipo.int/classifications/nivilo/nice/index.htm
http://www.worldtrademarkreview.com/

